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he alleges an intention to engage in a course
of conduct arguably affected with a constitu-
tional interest, but proscribed by a statute,
and there exists a credible threat of prosecu-
tion thereunder.

Susan B. Anthony, 573 U.S. at 159.

This language applies almost verbatim to Grand:
he had clearly expressed an intention to engage in a
course of conduct affected with a constitutional interest
(free exercise of religion, freedom of association); the
Mayor had indicated the proposed activity was pro-
scribed by statute; and the Law Director had threat-
ened prosecution in the form of “additional remedies”.
There is no principled reason not to apply these
principles simply because there is an administrative
review process that may ultimately permit the chal-
lenged activities. From the time of the CADO threat
to the ultimate Planning Commission determination,
Grand is in precisely the same situation as the Am.
Booksellers Ass’n or Susan B. Anthony List plaintiffs.
The doctrinal incoherence produced by extending
Williamson Cnty. and enshrined in the starkest
fashion by the Sixth Circuit in the case at bar should
be addressed and rectified now, not only for uniformity
of law, as important as that is, but to affirm core
principles that are otherwise buried in the nuances of
the effect of Knick and Pakdel on Williamson Cnty.

Here, the crucial issue is to disentangle First
Amendment and property rights. First Amendment
rights are intrinsic to the individual herself and
constitute a key component of personhood. See David
S. Han, Autobiographical Lies and the First Amend-
ment’s Protection of Self-Defining Speech, 87 N.Y.U. L.
REV. 70, 92 (2012) (“freedom of speech . . . is an essen-




































