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NOBFOLK. VA
V.

The Members of the State Board of the
Virginia Community College System—BRUCE
J. MEYER, DORCAS HELFANT-BROWNING,
BENITA THOMPSON BYAS, DARREN CONNER,
JaAMES CUTHBERTSON, LAVONNE ELLIS,
IbALIA FERNANDEZ, ROBERT R. FOUNTAIN,
STEPHEN (GANNON, SASHA GONG, MIRTA M.
MARTIN, DAVID NUTTER, RoBrm
SULLENBERGER, MIKE THOMAS, MICHEL
ZAJUR, all in their official and individual
capacities; GLENN DuBoIS, Chancellor of the
Virginia Community College System, in his
official and individual capacities; JouN T.
DeveR, President of Thomas Nelson
Community College, in his official and
individual capacities; DANIEL LUFKIN, Vice
President of Student Affairs at Thomas Nelson
Community College, in his official and
individual - capacities; VICKI RICHMOND,
Associate Vice President of Student Affairs for
Thomas Nelson Community College, in her
official and individual capacities; KADISIA
ARCHER, Coordinator of Student Activities at
Thomas Nelson Community College, in her
official and individual capacities; KELVIN
MAXWELL, Chief of Campus Police at Thomas
Nelson Community College, in his official and
mndividual capacities; and FRANK JOHNSON,
law enforcement officer at Thomas Nelson
Community College, in his official and
individual capacities.

Defendants.

CaseNo. '\ \L\C’\/ SO

VERIFIED COMPLAINT

Plaintiff Christian Parks, by and through counsel, and for his Complaint against Defendants,



hereby states as follows:
INTRODUCTION

1. The cornerstone of higher education is the abiitystudents to participate in the
“marketplace of ideas” on campus. That marketptEgends on free and vigorous debate and
expression between students—debate and expres$sibistspontaneous, ubiquitous, and often
anonymous—and is carried out through spoken woyerd, signs, and displays.

2. By policy and practice, Thomas Nelson Communityl€d (TNCC) and the Virginia
Community College System (VCCS) claim the uncheakglt to restrict the free speech rights
of students and to regulate the location of stud&ptession and assembly on campus. TNCC—
implementing VCCS policies—requires students tawbadministrative permission to speak in
the outdoor venues of campus four days in advaauoe,it then gives administrators unbridled
discretion in assigning locations where studenty s@eak. Through the permitting process,
TNCC retains unfettered discretion to determinenbwhether students may speak at all and
where they may speak. In so doing, it fails tot@cb students against content and viewpoint
discrimination. These policies and practices—frboth TNCC and VCCS—chill protected
student speech and disable spontaneous and anoswgtuoient speech on campus.

3.  When Plaintiff Christian Parks, a student at TNGGught to preach and discuss his
religious views in an open, outdoor plaza on campdCC officials required him to stop in part
because his speech might offend someone and d¢ddiehitn that he would have to notify TNCC
officials at least four days before he wished teapand that he must join a student organization
in order to submit this notification.

4. Defendants took these actions because of the doatehviewpoint of Mr. Parks’
expression, because they feared his expressiondwmampt complaints, and because they
wanted to pacify those who might be offended byexipression. In taking these actions, they
implemented the challenged VCCS and TNCC policiedated Mr. Parks’ constitutional rights,
and inflicted irreparable injury upon him.

5. This action is premised on the United States Ctutgth and concerns the denial of



Mr. Park’s fundamental rights to free speech, &gercise of religion, due process, and equal
protection of law.

6. The aforementioned policies and practices are ehgdd on their face and as applied to
Mr. Parks.

7. Defendants’ policies and practices have deprived waill continue to deprive Mr.
Parks of his paramount rights and guarantees uhdddnited States Constitution.

8. Each and every act of Defendants alleged hereincaasnitted by Defendants, each

and every one of them, under the color of statedad/authority.

JURISDICTION & VENUE

9. This civil rights action raises federal questiomsler the United States Constitution,
particularly the First and Fourteenth Amendmentsl the Civil Rights Act of 1871, 42 U.S.C.
§ 1983.

10. This Court has original jurisdiction over these dial claims pursuant to 28 U.S.C.
8§ 1331 and 1343.

11. This Court has authority to award the requestedadgs pursuant to 28 U.S.C. § 1343;
the requested declaratory relief pursuant to 28@1.88 2201-02; the requested injunctive relief
pursuant to 28 U.S.C. 8§ 1343 andbFR. Civ. P. 65; and costs and attorneys fees under 42
U.S.C. §1988.

12. This Court has supplemental jurisdiction over thates law claims made herein
pursuant to 28 U.S.C. § 1367.

13. Venue is proper in this district and division puastito 28 U.S.C. § 1391(b) because
Defendants reside in this district and division/anall of the acts described in this Complaint

occurred in this district and division.
PLAINTIFE

14. Christian Parks is a resident of the CommonweaftlVioginia and a student at

TNCC.



15. Mr. Parks is a professing evangelical Christian stroves to live out his faith on a
daily basis.

16. Mr. Parks’ Christian faith governs the way he tlsin&bout marriage, morality,
politics, and social issues, and it causes himdil Isincerely-held religious beliefs in these
areas.

17. As an evangelical Christian, Mr. Parks believes$ tha Bible is God’s Word and sets
out the plan of salvation for all people. He betie that the Bible teaches that all people are
sinners and therefore deserve God’s wrath, butahgbne can receive salvation and eternal life
by believing in Jesus Christ.

18. Because of his firmly-held Christian beliefs, MrarRs believes it is his duty to
inform others, including members of the TNCC comitwrior their own benefit, that they have
sinned and need salvation through Jesus Christlodles for opportunities to share his beliefs
with his fellow students and community members.

19. Mr. Parks’ message is purely evangelistic in naturbrough personal conversations,
the distribution of religious tracts, and opengieaching, he communicates in a loving way that
all people (including himself) are sinners and tealvation and eternal life are available only
through Jesus Christ.

20. Mr. Parks does not seek monetary gain with hisesgwve activity. He does not try
to sell products or services, seek donations, kizitssignatures. He merely wishes for others to
be exposed to his religious beliefs.

21. Mr. Parks’ expressive activities do not create sidbance or cause congestion. He

merely wishes to express his religious beliefs paky, without being confrontational.
DEFENDANTS

22. Defendants Bruce J. Meyer, Dorcas Helfant-BrownBepita Thompson Byas, Darren
Conner, James Cuthbertson, LaVonne Ellis, Idalisn&®dez, Robert R. Fountain, Stephen

Gannon, Sasha Gong, Mirta M. Martin, David Nutteobin Sullenberger, Mike Thomas, and



Michel Zajur are, and were at all times relevaniie Complaint, members of the State Board of
the Virginia Community College System (hereaft@pard Defendants”), a public community
college system organized and existing under the l@whe Commonwealth of Virginia.

23. These Board Defendants’ duties include, among stlike adoption and authorization
of polices that govern students (including the @e$ discussed and challenged herein) at all
institutions in the Virginia Community College Sgst (including TNCC) and the oversight of
operation of VCCS.

24. The Board Defendants made the decisions to adaptawcontinue enforcing VCCS
policies regarding campus demonstrations.

25. The Board Defendants are sued in their official endlividual capacities.

26. Defendant Glenn DuBois is, and was at all timeguaht to this Complaint, the
Chancellor of the Virginia Community College Systeanpublic community college system
organized and existing under the laws of the Conwealth of Virginia.

27. As Chancellor, Defendant DuBois is the Chief Exe@uOfficer of the VCCS.

28. The Board Defendants delegate to Defendant DuBuwés responsibility for final
policymaking authority concerning student free sibegctivities at TNCC.

29. Defendant DuBois is responsible for enactment, amemt, enforcement, execution,
and implementation of all decisions of the Boardebdants and VCCS policies, including the
policies and practices discussed and challengezirher

30. Defendant DuBois possesses the authority and re#plly for coordination and
approval of campus expression by students.

31. All changes in VCCS policies concerning studentregpion on campus are made only
with the prior approval of Defendant DuBois.

32. Defendant DuBois has not instructed VCCS persotmehange or alter the policies
and practices governing student expression on camgpcomply with constitutional mandates.

33. Defendant DuBois is sued in his official and indwal capacities.

34. Defendant John T. Dever is, and was at all timdésvamt to this Complaint, the



President of Thomas Nelson Community College—aipwalllege organized and existing under
the laws of the Commonwealth of Virginia and a ¢ibnent institution of the VCCS.

35. Defendant Dever’s duties include, among otherd)aiting, executing, enforcing, and
implementing the policies governing students at ON@nd overseeing the operation and
management of TNCC.

36. The Board Defendants delegate to Defendant Dever rdsponsibility for final
policymaking authority concerning students at TNCC.

37. Defendant Dever is responsible for enactment, amenti enforcement, execution,
and implementation of TNCC and VCCS policies, idahg the policies and practices
challenged herein.

38. Defendant Dever possesses the authority and rebgipsfor coordination and
approval of campus expression by students on campus

39. All changes in campus policies concerning studeptession are made only with the
prior approval of Defendant Dever.

40. Defendant Dever has not instructed TNCC persommnehange or alter the policies and
practices governing student expression on campeasply with constitutional mandates.

41. As president, Defendant Dever has the authoritsettew, approve, or reject requests
to use campus facilities and grounds by students.

42. Defendant Dever not only authorized, approved,ngolémented the policies used to
restrict Mr. Parks’ expression, but he also fatiedtop any TNCC officials from applying those
policies to Mr. Parks.

43. Defendant Dever is ultimately responsible for adstration and policymaking at
TNCC.

44. Defendant Dever is sued in his individual and adficapacities.

45. Defendant Daniel Lufkin is, and was at all time¢evant to this Complaint, Vice
President of Student Affairs at Thomas Nelson ComtgiCollege.

46. One of Defendant Lufkin’s responsibilities as Vieeesident of Student Affairs is to



review and give final approval or disapproval tad&nts’ requests to engage in expression on
campus.

47. In executing his duty to review these requestsebBadnt Lukfin implements VCCS
and TNCC policies and procedures regarding stuebgmtession on campus.

48. Defendant Lufkin participated in enforcing VCCSisdaTNCC's policies and practices
regarding student expression on campus againsPitks when he desired to speak publicly in
the open, outdoor areas of the TNCC campus.

49. Defendant Lufkin is sued in his individual and oiil capacities.

50. Defendant Vicki Richmond is, and was at all timedevant to this Complaint,
Associate Vice President of Student Affairs at Thsmlelson Community College.

51. One of Defendant Richmond’s responsibilities aso&&ge Vice President of Student
Affairs is to review and give final approval or dpproval to students’ requests to engage in
expression on campus.

52. In executing her duty to review these requestsebadnt Richmond implements VCCS
and TNCC policies and procedures regarding stuebgmtession on campus.

53. Defendant Richmond enforced VCCS’s and TNCC's pedicand practices regarding
student expression on campus against Mr. Parks Wwaeatesired to speak publicly in the open,
outdoor areas of the TNCC campus.

54. Defendant Richmond is sued in her individual arfetiall capacities.

55. Defendant Kadisia Archer is, and was at all timelevant to this Complaint, the
Coordinator of Student Activities at TNCC.

56. As the Coordinator of Student Activities, DefendaAtcher is charged with
responsibility for enforcing VCCS’s and TNCC's pmdis and practices governing student
expression taking place within public facilitiesdaon public property at the College.

57. Defendant Archer is responsible for initially presgg and approving students’
requests to engage in expression on campus bdfengresents them to Defendant Richmond for

final review and approval or denial.



58. Defendant Archer enforced VCCS’'s and TNCC’s poficend practices regarding
student expression on campus against Mr. Parks Wwaealesired to speak openly in the outdoor
areas of the TNCC campus.

59. Defendant Archer is sued both in her individual affetial capacities.

60. Defendant Kelvin Maxwell, is, and was at all timedevant to this Complaint, the
Chief of Campus Police at TNCC.

61. As Chief of Campus Police, Defendant Maxwell is rgea with responsibility for
enforcing VCCS’s and TNCC'’s policies and practigeserning student expression taking place
within public facilities and on public propertytae College.

62. Defendant Maxwell is sued both in his individuatlasfficial capacities.

63. Defendant Frank Johnson, is, and was at all tireésvant to this Complaint, a law
enforcement officer for Campus Police at TNCC.

64. As a law enforcement officer, Defendant Johnsocharged with responsibility for
enforcing VCCS’s and TNCC'’s policies and practigeserning student expression taking place
within public facilities and on public propertytae College.

65. Defendant Johnson enforced VCCS’s and TNCC’s pdi@nd practices regarding
student expression on campus against Mr. Parks Wwaeatesired to speak openly in the outdoor
areas of the TNCC campus.

66. Defendant Johnson is sued both in his individudl @ficial capacities.

FACTUAL BACKGROUND

67. TNCC is a public community college organized andsting under the laws of the
Commonwealth of Virginia and receives funding fraee Commonwealth of Virginia to
operate.

68. TNCC is one of twenty-three community collegesha ¥irginia Community College
System.

69. TNCC operates two campuses and a variety of repieaming centers.



70. TNCC’s Hampton Campus is composed of various plyeéiccessible buildings and
outdoor areas, including streets, sidewalks, opequadrangles, and park-like lawns. A copy of
the TNCC’s Hampton Campus map is attached as BExhita this Complaint. A Google Maps
satellite view of TNCC’s Hampton Campus is attacasdExhibit 2 to this Complaint.

71. TNCC’s Hampton Campus is located on 86.5 acresglwisi approximately 3,767,940
square feet.

72. TNCC’s Hampton Campus has many suitable streatswsilks, open-air quadrangles
and plazas, and park-like lawns where expressitigitgcwill not interfere with or disturb the
College’s educational environment or access talmgk or sidewalks.

73. As an institution in the VCCS, TNCC is governedgfendant DuBois and the Board
Defendants.

74. As an institution in the VCCS, TNCC is governed ttne policies that Defendant
DuBois and the Board Defendants enact, and TNCEiaf—including Defendants Dever,
Lufkin, Richmond, and Archer—are tasked with eniiogec implementing, and executing those

policies.

|. DEFENDANTS’ UNCONSTITUTIONAL POLICIES

A. DEFENDANTS' CAMPUS DEMONSTRATION POLICIES

75. Defendants give TNCC officials unbridled discretiover whether, when, and where
students and student organizations may speak gmeésxthemselves in the outdoor areas of
campus.

76. It is VCCS’s policy that students and student org@tions must register with their
community college’s administration at least fouyslaefore engaging in speech or expression in
the outdoor areas of campus.

77. It is VCCS’s policy that “[e]ach campus organizatiparticipating in a demonstration
must file three copies of the registration form l{lEa6-1) in the office of the president of the

college for all demonstrations 4 days in advancehef demonstration.” A copy of VCCS'’s



policies regarding student development servicesiclwlare drawn from the VCC®olicy
Manual and which contain VCCS’s policies regarding camgamonstrations on pages 6-17
through 6-19, are attached to this Complaint asili#xB (hereafter “Campus Demonstration
Policies”). SeeEx. 3 at 019-021.

78. It is VCCS'’s policy that “[a]ll assemblies or denstrations on the campus must have
prior registration with the office of the presidefithe college.”

79. It is Defendants’ policy and practice to apply tn€&ampus Demonstration Policies to
individual students who want to speak to their pa@ethe open, outdoor areas of campus.

80. It is Defendants’ policy and practice that onlydsat organizations may engage in
expressive activities in the open outdoor areagzawfpus; individual students who are not
affiliated with a student organization may not dp even if they register their activities with
community college officials at least four days dvance.

81. Defendants prohibit students and student orgaomsitirom engaging in expressive
activities in the open, outdoor areas of campugsmkhey first register their activities with
community college officials at least four days dvance.

82. Defendants prohibit individual students from engggin expressive activities in the
open, outdoor areas of campus, even if they fagister their activities with community college
officials at least four days in advance, unlesy tten also demonstrate that their activities are
affiliated with a student organization.

83. Neither VCCS nor TNCC posses any policies thatfggh the criteria, factors, or
standards that community college officials must usealeciding whether to accept or reject
students’ efforts to register their expressivevaoss.

84. When students seek to register a speech eventl&ysrin advance, they must complete
a form identifying all student organizations thall warticipate in the event.

85. VCCS does not possess any policies that permitestador student organizations to
engage in expressive activities on campus withexgaling their identities.

86. It is VCCS’s policy that officials at its communigolleges (including TNCC) have

10



unbridled discretion to determine in which outdeenues of campus students may engage in
expressive activities.

87. When students seek to register a speech eventéysrin advance, they must identify
the specific locations on campu( “exact area of demonstration”) that they intemdige.

88. When students seek to register a speech eventdbys in advance, they must agree
that the “[p]recise boundaries [of the event] sHadl set by agreement among the College
administration, the organizations involved, andsthon charge of any building specifically
involved.”

89. Neither VCCS nor TNCC possess any policies thatfah the criteria, factors, or
standards that community college officials must inséeciding which areas of campus students
may use for expressive activities.

90. Itis VCCS'’s policy that “[s]tudents . . . who pafpate in . . . a . .. disorderly assembly
are subject to suspension or dismissal.”

91. It is Defendants’ policy and practice that studesk® do not register their expressive
activity with community college officials at leasbur days in advance are engaged in a
disorderly or unauthorized assembly.

92. It is Defendants’ policy and practice that studemt® are not affiliated with a student
organization and who seek to engage in expresgtigitees on campus are engaged in a
disorderly or unauthorized assembly, even if thegnapt to register their expressive activities
with community college officials at least four dagsadvance.

93. It is Defendants’ policy and practice that studentso do not limit their expressive
activities to the precise locations community apdiefficials set forth in advance are engaged in
a disorderly or unauthorized activity.

94. VCCS’s Campus Demonstration Policies were issuedDbfendant DuBois or the
Board Defendants, and they have the authority tdiftpor rescind those policies.

95. Defendants’ Campus Demonstration Policies contaiguidelines or standards to limit

the discretion of community college officials inagting, denying, relocating, or restricting
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requests by students to engage in expressivetgctivi

96. Defendants’ Campus Demonstration Policies containdaadlines or timetables in
which community college officials must respond tpeamit request.

97. Defendants’ Campus Demonstration Policies contaioptions for community college
officials to waive the four-day notice requiremeviten students want to speak spontaneously in
response to recent or unfolding events.

98. Defendants’ Campus Demonstration Policies providl@venue for students to appeal

the space restrictions that community college @fscimpose on their expressive activities.
B. DEFENDANTS’ STUDENT CODE OF CONDUCT

99. TNCC implements VCCS’s speech-restrictive Campum@uestration Policies in part
through itsStudent Code of Conduct.

100. It is TNCC'’s policy and practice to enforce VCCEampus Demonstration Policies
against its students.

101. It is TNCC'’s policy that any student who fails toneply with its regulations and
guidelines regarding student expression violates Student Code of ConductA copy of
TNCC'’s Student Handbook 2013-2Q2hich includes thé&tudent Code of Conduoh pages
48-49, is attached as Exhibit 4 to this ComplaBeeEx. 4 at 076-077.

102. It is TNCC'’s policy that students who engage indetr deemed a “violation” of the
Student Code of Conduttill be subject to disciplinary action.SeeEx. 4 at 076.

103. One of the “violations” of TNCC’'sStudent Code of Condui “[flailure to comply
with the College regulations/guidelines on studeiression and demonstratiorSee id

104. 1t is TNCC'’s policy—as expressed in ttgiudent Code of Conduethat students
wishing to engage in expression or demonstrationamnpus need to “contact the Vice president
for Student Affairs.” See id.

105. 1t is TNCC’s policy that students who fail to complwith VCCS’'s Campus

Demonstration policies have violated the provisidthe Student Code of Conduitttat prohibits
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students from failing “to comply with the Collegegulations/guidelines on student expression
and demonstration.”

106. Another *“violation” of TNCCs’Student Code of Condua “[v]iolation of College
policies or regulations governing . . . use of Egd facilities.” See id.

107. 1t is TNCC’s policy that students who fail to complwith VCCS’'s Campus
Demonstration Policies have violated “College pebcor regulations governing . . . use of

College facilities,” under th8tudent Code of Conduct.
II. DEFENDANTS’ UNCONSTITUTIONAL SILENCING OF MR. PARKS

108. In September 2013, Mr. Parks decided that he neededorm his fellow students and
other passersby of their need for salvation thralegus Christ by preaching in the open, outdoor
areas of the TNCC campus.

109. Mr. Parks desired to communicate his religious gigw his fellow classmates and
instructors at TNCC.

110. Mr. Parks desired to communicate his religious gigw his fellow classmates and
instructors at TNCC because of his sincerely-heldjious beliefs and because he practices his
religion by doing so.

111. To communicate his views, Mr. Parks went to thedoat courtyard area bordered by
Diggs Hall, Templin Hall, and Wythe Hall at TNCC'slampton Campus (hereatfter,
“Courtyard”) and began preaching.

112. Mr. Parks stood in a wide area that is open toipubgress and egress.

113. The Courtyard resembles a public plaza with table$ benches distributed around a
wide, open area.

114. Mr. Parks was careful to stand in an area of thar@ard that would not block the
entrances and exits of any buildings, block pedastraffic, or create any congestion.

115. Mr. Parks chose to utilize the Courtyard because @ central location on TNCC'’s

Hampton Campus near the campus cafeteria, anditlisigs, hub of student traffic.
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116. Many students linger in the Courtyard, eating aidging on the tables in the area or
visiting with each other on the benches in the .area

117. When Mr. Parks preached in the Courtyard, he did cerry signs or utilize
amplification. He merely spoke, using his unaigiette, for about forty or forty-five minutes to
the students congregated in the area at the time.

118. When Mr. Parks preached in the Courtyard, he didutibze inflammatory rhetoric or
attack personally any individual.

119. Instead, Mr. Parks began by discussing God’s exastend attributes, particularly His
holiness and righteousness. From this, he theusked how all men and women have fallen
short of God’'s commands. And he concluded by emplg how Jesus Christ, whom the
prophets in the Old Testament had foretold, hadectorearth to die on the cross and rise again
in order to provide men and women the only mearabtdining salvation and eternal life.

120. In the fall of 2013, Mr. Parks preached twice tadents in the Courtyard without
incident.

121. The third time Mr. Parks preached to students & @ourtyard, three uniformed
officers from the TNCC Police Department—Defendaohnson, Officer Patrick, and another
officer—confronted him.

122. Defendant Johnson ordered Mr. Parks to cease pnggichthe Courtyard.

123. When Mr. Parks inquired why he must stop preachidefendant Johnson explained
that the content of his speech might offend someone

124. Mr. Parks informed Defendant Johnson of his Firsteddment right to preach and
speak publicly on campus.

125. Though Mr. Parks thought Defendant Johnson’s ongey unjust and unconstitutional,
he complied and ceased preaching.

126. About a week later, Mr. Parks again attempted éagh in the Courtyard.

127. While Mr. Parks was preaching, Defendant Johnsamagpnfronted him.

128. Defendant Johnson reminded Mr. Parks that Defendahbhson had previously told
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him that he could not preach in the Courtyard.

129. Mr. Parks again informed Defendant Johnson of st Amendment right to preach
and speak publicly on campus.

130. Defendant Johnson also told Mr. Parks that if hate@to preach in the Courtyard, he
first needed to obtain permission from Defendardhér.

131. Mr. Parks again complied with Defendant Johnsordento cease preaching.

132. A few days later, Mr. Parks went to Defendant Ar&heffice to find out why he could
not preach in the Courtyard without first obtainimgr permission.

133. When Mr. Parks asked why he had been prevented freaching, Defendant Archer
showed him a list of violations from TNCC'Student Code of Conduct The document
Defendant Archer showed Mr. Parks is attachedigoGomplaint as Exhibit 5.

134. The document that Defendant Archer showed Mr. Peok$ains most of the violations
listed in TNCC’sStudent Code of Conduas found in Exhibit 4, with a few minor changes in
wording.

135. When Mr. Parks asked which of the numerous viomstiisted in TNCC’sStudent
Code of Conduatequired him to stop preaching, Defendant Archezaled his attention to the
provision addressing “[flailure to comply with thieollege regulations/guidelines on student
expression and demonstrations.”

136. When Mr. Parks asked which regulations, guidelirmspolicies he had violated,
Defendant Archer referred him to Defendant Richmond

137. Mr. Parks then visited Defendant Richmond’s office.

138. When Mr. Parks asked which regulations, guidelimespolicies prevented him from
preaching in the Courtyard, Defendant Richmondotié@ him to several policies.

139. On information and belief, the policies DefendamtHond showed Mr. Parks were
VCCS’s Campus Demonstration Polici€seeEx. 4.

140. After reading these policies, Mr. Parks argued thaly did not prohibit him from

preaching in the Courtyard.
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141. Mr. Parks’ arguments failed to convince DefendarmhRiond, who still insisted that
these policies required him to discontinue his gheay activities.

142. But Defendant Richmond stated that Mr. Parks coubd engage in public oral
communication or open-air preaching in the Coudyar other open, outdoor areas of campus
without first registering his activities with TNCdificials four days in advance and submitting to
whatever space restrictions TNCC officials decmlerpose.

143. Defendant Richmond also informed Mr. Parks thagabse of VCCS and TNCC
policies, he could not preach or engage in publad communication in the Courtyard or other
open, outdoor areas of campus as an individuadteda, he would first have to join a student
organization, and then that student organizatiamdcoegister Mr. Parks’ expressive activities
with TNCC officials four days in advance.

144. In early December 2013, Mr. Parks visited Defendinohmond’s office again, seeking
to discuss with her the policies that prevented tnom preaching in the Courtyard.

145. At that time, Defendant Richmond’s secretary haniliedParks a piece of paper, on
which was printed the internet link to the policigmt prevented him from preaching in the
Courtyard. A copy of the paper that Defendant Righd’s secretary handed to Mr. Parks is
attached to this Complaint as Exhibit 6.

146. On information and belief, Defendant Richmond insted her secretary to deliver the
document contained in Exhibit 6 to Mr. Parks.

147. The policies which Defendant Richmond linked in dteeument her secretary delivered
to Mr. Parks are VCCS’s Campus Demonstration Redidhe same policies set forth in Exhibit
3.

148. On information and belief, Defendant Richmond aae®efendant Lufkin’'s direction
or with Defendant Lufkin’'s approval in informing MParks that VCCS and TNCC policies
prohibited him from preaching in the open, outdaoeas of campus unless he (1) joined a
student organization, (2) convinced the studenamiation to register his expressive activities

with TNCC officials at least four days in advan@nd (3) submitted to whatever space
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restrictions TNCC officials decided to impose.

149. Since meeting with Defendant Richmond, Mr. Parks hat attempted to preach or
engage in other expressive activities in the Caudyor other open, outdoor areas of the TNCC
campus.

150. Though he has not done so, Mr. Parks desires ton@sis open-air preaching in the
Courtyard and other open, outdoor areas of campihe @arliest opportunity.

151. Mr. Parks would like to continue preaching not omlythe Courtyard, but also in other
open, outdoor areas of campus that are generadlly tpppassersby.

152. Mr. Parks desires to engage in peaceful expressitreities on campus—including oral
communication and literature distribution—withousf registering his intent to do so four days
in advance and without agreeing to limit his atieég to the locations TNCC officials specify,
but he has not done so for fear of punishment.

153. Mr. Parks has not attempted to preach or engagghier expressive activities in the
Courtyard or other open, outdoor areas of the TN@@pus because numerous TNCC officials,
including Defendants, have told him that doing sould violate VCCS and TNCC policies.
Thus, he risks disciplinary action if he persistpreaching.

154. TNCC and VCCS policies state that Mr. Parks woutgose himself to a range of
disciplinary actions, including suspension or dssal, if he continued to preach in the open,
outdoor areas of the TNCC campus without first imlidg administrative permission.

155. Defendants’ enforcement of VCCS’s Campus DemonstraPolicies and related
provisions of TNCC’sStudent Code of Condueigainst Mr. Parks burdens his speech for
multiple reasons.

156. Mr. Parks wants to preach and discuss religiousessvhile he stands on public ways
and open areas on TNCC’s Hampton Campus withasttHeving to notify TNCC officials and
without having to abide by any location restricBdhey choose to impose.

157. Mr. Parks’ speech is further frustrated becausedmot preach or speak publicly at

TNCC until he first registers his activities wittNTC officials and then restricts his activities to
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the locations they specify.

158. Mr. Parks’ speech is further frustrated becausedmot preach or speak publicly at
TNCC until he first joins a student organizatiordgrersuades that organization to register his
activities with TNCC officials.

159. The registration requirement, in and of itselfureduly burdensome as it requires four
days advanced notice for processing.

160. The registration requirement means that Mr. Parkg not engage in spontaneous or
anonymous speech on campus.

161. It is repugnant to Mr. Parks that he, as an indigldcitizen and student at a public
community college, must notify the government inlesrto speak on campus when he feels
convicted by his religious faith to speak and phea campus.

162. Mr. Parks also likes to spread his message abbgiorein reaction to current events.

163. Mr. Parks and all students at TNCC (and other V@@8tutions) require the ability to
speak spontaneously in reaction to news. AndW€CS’s Campus Demonstration Policies and
the related provisions of TNCCStudent Code of Conduptohibit such spontaneous speech
because they force Mr. Parks to obtain a permatrpgo speaking.

164. Mr. Parks is bound to comply with the terms of VCEC&ampus Demonstration
Policies and TNCC’'Student Code of Conduat all times on campus.

165. Mr. Parks is not preaching or publicly discussietjgious topics on campus due to
VCCS’s Campus Demonstration Policies, the relatexvipions of TNCC’'sStudent Code of
Conduct and Defendants’ enforcement of those policiesnagaim.

166. Mr. Parks is chilled in his ability to preach andaliss religious topics on campus due
to VCCS’s Campus Demonstration Policies, the rdlavisions of TNCC’sStudent Code of
Conduct and Defendants’ enforcement of those policiesnagaim.

167. If not for VCCS’s Campus Demonstration Policiesg telated provisions of TNCC's
Student Code of Condueind the actions of Defendants, Mr. Parks woulch@diately return to

the open, outdoor areas of the TNCC campus andlpread discuss religious topics with fellow
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students and passersby.

168. Mr. Parks refrains for fear of punishment under \BXC Campus Demonstration
Policies and the related provisions of TNCGStsident Code of Conduct

169. The fear of arrest or punishment severely limits Marks’ constitutionally-protected

expression on campus.

ALLEGATIONS OF L AW

170. At all times relevant to this Complaint, each arido& the acts alleged herein were
attributed to the Defendants who acted under col@ statute, regulation, custom, or usage of
the Commonwealth of Virginia.

171. Defendants knew or should have known that by disatlg Mr. Parks’ expressive
activity on campus without him obtaining prior péssion, and restricting his speech to zones
determined by TNCC officials in their unbridled chistion, Defendants are violating his
constitutional rights.

172. Mr. Parks is suffering irreparable harm from thdiges and practices of Defendants
which cannot be fully compensated by an award afiegalamages.

173. Mr. Parks has no adequate or speedy remedy ablaartect or redress the deprivation
of his rights by Defendants.

174. Defendants’ actions and policies, as set forth apa@w not serve any legitimate or
compelling state interest.

175. Defendants have deprived, and continue to depRiantiff of his clearly established
rights under the United States Constitution, asas#t in the causes of action below.

176. Unless the policies and conduct of Defendants aja@reed, Mr. Parks will continue to
suffer irreparable injury.

177. Pursuant to 42 U.S.C. 88 1983 and 1988, Mr. Paksntitled to appropriate relief
invalidating VCCS’s unconstitutional Campus Demaoattsdn Policies and related provisions of

TNCC's Student Code of Conduct.
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FIRST CAUSE OF ACTION
Violation of Plaintiff's First Amendment Right to F reedom of Speech
(42 U.S.C. §1983)

178. Plaintiff repeats and realleges each of the allegatcontained in paragraphs 1-177 of
this Complaint, as if set forth fully herein.

179. Speech, including public oral expression, is exditio comprehensive protection under
the First Amendment.

180. Religious speech—including public preaching—is afatly protected by the First
Amendment.

181. The First Amendment rights of free speech and peend to campuses of state colleges.

182. The sidewalks and open spaces of the TNCC campudeasignated public fora—if not
traditional public fora—for speech and expressistivdies by students enrolled at TNCC.

183. The First Amendment’'s Free Speech Clause, incopdrand made applicable to the
states by the Fourteenth Amendment to the UnitedeStConstitution, prohibits content and
viewpoint discrimination in the public forums faiudent speech and expression on the campus
of a public college.

184. A public college’s ability to restrict speech—padiarly student speech—in a public
forum is limited.

185. The First Amendment’s Free Speech Clause prolabitsorship of religious expression.

186. The First Amendment prohibits the government frorahgbiting or limiting speech
because it might offend the sensibilities of ligtery and any governmental attempts to do so are
inherently content and/or viewpoint based.

187. Under the First Amendment's Free Speech Clauseri@ pestraint on citizens’
expression is presumptively unconstitutional, umlés (1) does not delegate overly broad
licensing discretion to a government official, @)ntains only content and viewpoint neutral
reasonable time, place, and manner restrictior)sis(8arrowly tailored to serve a significant
governmental interest, and (4) leaves open amigenative means for communication.

188. Thus, the government may not regulate speech basealicies that permit arbitrary,
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discriminatory, or overzealous enforcement.

189. Unbridled discretion to discriminate against spebaked on its content or viewpoint
violates the First Amendment regardless of whetlileat discretion has ever been
unconstitutionally applied in practice.

190. The First Amendment’s Free Speech Clause guaraateiéigen the right to express his
views anonymously and spontaneously.

191. Defendants’ Campus Demonstration Policies, theeélprovisions of TNCC’'Student
Code of Conductand their practice of requiring students to regisheir expressive activities
with college officials and of restricting studemtegch toad hocspeech zones violate the First
Amendment facially and as applied because theyaapeior restraint on speech in areas of
campus that are traditional or designated publia for TNCC students.

192. Defendants’ Campus Demonstration Policies, theeélprovisions of TNCC’'Student
Code of Conductand their practice of requiring students to regisheir expressive activities
with college officials and of restricting studemtegch toad hocspeech zones violate the First
Amendment facially and as applied because theyt g2aliege officials unbridled discretion to
discriminate against speech based on its contenewpoint.

193. Defendants’ Campus Demonstration Policies, theeélprovisions of TNCC’'Student
Code of Conductand their practice of allowing only student orgations to register expressive
activities with college officials violate the FirBimendment facially and as applied because they
prohibit students who are not affiliated with a d&ot organization from engaging in any
expressive activities on campus.

194. Defendants’ Campus Demonstration Policies, theeélprovisions of TNCC’'Student
Code of Conductand their practice of requiring students to regisheir expressive activities
with college officials and of restricting studemtegch toad hocspeech zones violate the First
Amendment facially and as applied because theyagae and overbroad.

195. Defendants’ Campus Demonstration Policies, theeélprovisions of TNCC’Student

Code of Conductand associated practices that require studentggtster a proposed expressive
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activity at least four days in advance and thaitlthe activity to certaimd hocspeech zones are
an unconstitutional “time,” “place,” and “manne@strictions that violate Plaintiff's and other
students’ right to freedom of speech and expressemause they are not content-neutral, they
are not narrowly tailored to serve a significanvgmment interest, and they do not leave open
ample alternative channels of communication.

196. Defendants’ Campus Demonstration Policies, theeélprovisions of TNCC’'Student
Code of Conductind their practices of allowing only student orgations to register expressive
activities with college officials are an uncondibnal “time,” “place,” and “manner” restrictions
that violate Plaintiff's and other students’ rightfreedom of speech and expression because they
prohibit students who are not affiliated with a d&ot organization from engaging in any
expressive activities on campus.

197. Defendants’ Campus Demonstration Policies, theeélprovisions of TNCC’'Student
Code of Condugtand associated practices provide no guidelinestamdards to limit the
discretion of TNCC officials (or officials at othefCCS institutions) in granting, denying,
relocating, or restricting requests by studenesngage in expressive activity.

198. Defendants’ Campus Demonstration Policies, theeaélprovisions of TNCC’'Student
Code of Conductand associated practices require students tsteegproposed expressive
activities with Defendants and then delegate aitthtow Defendants to determine where students
may engage in these expressive activities, thuagyiDefendants unbridled discretionary power
to limit student speech in advance of such expmassn campus and to do so based on the
content and viewpoint of the speech.

199. These grants of unbridled discretion to TNCC offisiviolate the First Amendment
because they create a system in which speech iswed without any standards, thus giving
students no way to prove that a denial, restrictamrelocation of their speech was based on
unconstitutional considerations.

200. The First Amendment’'s prohibition against contemid aviewpoint discrimination

requires Defendants to provide adequate safeguargsotect against the improper exclusion,
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restriction, or relocation of student speech baseds content or viewpoint.

201. Because Defendants have failed to establish nectit@ria governing the granting,
denial, or relocation of student speech applicatipncluding requests to use campus facilities),
there is a substantial risk that TNCC officials Iwéngage in content and viewpoint
discrimination when addressing those applications.

202. Defendants exercised the unbridled discretion gdhnbhem under VCCS’s Campus
Demonstration Policies, the related provisions MNCC’s Student Code of Conducand
associated practices when they prohibited Plaifriofin preaching in the open, outdoor areas of
campus without first registering his activities wvENCC officials.

203. VCCS’s Campus Demonstration Policies, the relatexvipions of TNCC’'sStudent
Code of Conductand associated practices do not contain any iteefirme period in which
TNCC officials must grant or deny students’ regségtengage in expressive activities.

204. Defendants’ Campus Demonstration Policies, theaelprovisions of TNCC’'Student
Code of Conductand associated practices that require prior ajabrto speak prohibit students
from anonymously communicating with passersby.

205. Defendants’ Campus Demonstration Policies, theaelprovisions of TNCC'Student
Code of Conductand associated practices that require four dalysmreced notice to speak
prohibit spontaneous expression.

206. Defendants’ Campus Demonstration Policies, theeelprovisions of TNCC’Student
Code of Conductand associated practices are neither reasonableatidr time, place, and
manner restrictions on speech because they amnt#nt-neutral, they are not narrowly tailored
to serve a significant government interest, ang teenot leave open ample alternative channels
of communication.

207. Defendants’ Campus Demonstration Policies, theadlprovisions of TNCC’Student
Code of Conduc¢tand associated practices are also overbroad $ecthay prohibit and restrict
protected expression.

208. Defendants’ Campus Demonstration Policies, theaelprovisions of TNCC’Student
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Code of Conductand associated practices unconstitutionally aeosoestrict all private speech
(including, but not limited to, literature distritbon) that occurs outside the speech zones that
Defendants, in their unbridled discretion, designatnd they require students to register all
expressive activities with Defendants in advance.

209. The overbreadth of Defendants’ policies and relgtesctices chills the speech of
students not before the Court who seek to engagevate expression (including preaching and
public speaking) in the open, outdoor area of canpu

210. Defendants’ Campus Demonstration Policies, theeelprovisions of TNCC’Student
Code of Conductand associated practices chill, deter, and oestiaintiff from freely
expressing his religious beliefs.

211. Defendants’ Campus Demonstration Policies, theaelprovisions of TNCC'Student
Code of Conductand associated practices do not satisfy strititisgy because they support no
compelling governmental interest and they are aotawly tailored to meet any such concerns.

212. Defendants’ Campus Demonstration Policies, theeelprovisions of TNCC’Student
Code of Conduc¢tand associated practices violate Plaintiff's righfree speech as guaranteed
by the First Amendment to the United States Cantgtit.

213. Because of Defendants’ actions, Plaintiff has seffe and continues to suffer
irreparable harm. He is entitled to an award ohetary damages and equitable relief.

214. Pursuant to 42 U.S.C. 88 1983 and 1988, Plaingifemtitled to a declaration that
Defendants violated his First Amendment right ®efiom of speech and an injunction against
Defendants’ policy and actions. Additionally, Pl is entitled to damages in an amount to be
determined by the evidence and this Court andebheanable costs of this lawsuit, including his

reasonable attorneys’ fees.

SECOND CAUSE OF ACTION
Violation of Plaintiff's Fourteenth Amendment Right to Due Process of Law
(42 U.S.C. §1983)

215. Plaintiff repeats and realleges each of the aliegatcontained in paragraphs 1-177 of
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this Complaint, as if set forth fully herein.

216. The Fourteenth Amendment to the United States @onsh guarantees Plaintiff the
right to due process of law and prohibits Defensldrdm promulgating and employing vague
and overbroad standards that allow for viewpoirgcdmination in Defendants’ handling of
Plaintiff's preaching and speaking.

217. The government may not regulate speech based ohrowad policies that encompass a
substantial amount of constitutionally protectedesgh.

218. Defendants’ Campus Demonstration Policies, theaelprovisions of TNCC'Student
Code of Conducgtand associated practices prohibit a substantreduat of constitutionally
protected speech in that they prohibit students areonot affiliated with a student organization
from engaging in any expressive activities on casnpu

219. Defendants’ Campus Demonstration Policies, theaelprovisions of TNCC'Student
Code of Conducgtand associated practices prohibit a substantreduat of constitutionally
protected speech in that they prohibit studentsnfengaging in expressive activities in the
public fora of campus unless they have registeredr tactivities with community college
officials at least four days in advance and suleditio whatevead hocspeech zones those
officials decided to impose.

220. The government may not regulate speech based anigsothat permit arbitrary,
discriminatory, and overzealous enforcement.

221. The government may not regulate speech based aoigsothat cause persons of
common intelligence to guess at their meaning affiel és to their application.

222. The government also may not regulate speech in Weatsdo not provide persons of
common intelligence fair warning as to what spasgbermitted and what speech is prohibited.

223. Defendants’ Campus Demonstration Policies, theaelprovisions of TNCC'Student
Code of Conductand associated practices contain no criteria uidleg administrators when
deciding whether to grant, deny, relocate, or i@sstudent speech (including preaching and

public speaking) on campus.
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224. Defendants’ Campus Demonstration Policies, theaelprovisions of TNCC'Student
Code of Conductand associated practices are impermissibly vagdeambiguous and are thus
incapable of providing meaningful guidance to Defamts.

225. The lack of criteria, factors, or standards in Defents’ Campus Demonstration
Policies, the related provisions of TNCC3udent Code of Conduand associated practices
renders these policies and practices unconstititiprague and in violation of Plaintiff's right
to due process of law under the Fourteenth Amentimen

226. Because of Defendants’ actions, Plaintiff has seffe and continues to suffer
irreparable harm. He is entitled to an award ohetary damages and equitable relief.

227. Pursuant to 42 U.S.C. 88 1983 and 1988, Plaingifemtitled to a declaration that
Defendants violated his Fourteenth Amendment rightiue process of law and an injunction
against Defendants’ policy and actions. AdditibnaPlaintiff is entitled to damages in an
amount to be determined by the evidence and thist@md the reasonable costs of this lawsuit,

including his reasonable attorneys’ fees.

THIRD CAUSE OF ACTION
Violation of Plaintiff's Right to Free Exercise ofRReligion
(Va. Code § 57-2.02)

228. Plaintiff repeats and realleges each of the aliegatcontained in paragraphs 1-177 of
this Complaint, as if set forth fully herein.

229. Virginia’'s Religious Freedom Restoration Act, Vaode 8§ 57-2.02, prohibits the
government from “substantially burden[ing] a persofiee exercise of religion even if the
burden results from a rule of general applicabllibfess it is (i) essential to further a compelling
governmental interest and (i) the least restrectimeans of furthering that compelling
governmental interest.”

230. Defendants apply VCCS’s Campus Demonstration Ralia@ind the related provisions
of TNCC'’s Student Code of Conduict a way that substantially burdens Plaintiff'edrexercise

of religion.
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231. Plaintiff desires to share his religious views witis peers on campus based on his
sincerely-held religious beliefs and because heaket exercise his religion.

232. Defendants substantially burdened Plaintiff's frexeercise of religion by applying
VCCS’s Campus Demonstration Policies and the rélptevisions of TNCC’'sStudent Code of
Conductto prohibit Plaintiff from sharing his religiousews anywhere on campus without first
registering his activities with TNCC officials aadst four days in advance and then submitting to
whateverad hocspeech zones TNCC officials decided to impose.

233. Defendants substantially burdened Plaintiff's frexeercise of religion by applying
VCCS’s Campus Demonstration Policies and the rélptevisions of TNCC’'sStudent Code of
Conductto prohibit Plaintiff from sharing his religiousews anywhere on campus without first
joining a student organization and persuading tbiganization to register his religious
expressive activities with TNCC officials.

234. Defendants’ Campus Demonstration Policies, theeelprovisions of TNCC’Student
Code of Conductand associated practices cannot be justified tgnapelling state interest and
are not narrowly tailored to advance any such aster

235. Defendants’ Campus Demonstration Policies, theeelprovisions of TNCC'Student
Code of Conductand related practices violate Plaintiff's riglot free exercise of religion as
guaranteed by the Virginia Religious Freedom Resian Act.

236. Because of Defendants’ actions, Plaintiff has saffe and continues to suffer
irreparable harm. He is entitled to an award alat@atory and injunctive relief.

237. Pursuant to Virginia Code 8§ 57-2.02, Plaintiff istided to a declaration that
Defendants violated his right to free exerciseadigion and an injunction against Defendants’
policy and actions. Additionally, Plaintiff is etiéd to the reasonable costs of this lawsuit,

including his reasonable attorneys’ fees.

PRAYER FOR RELIEF

WHEREFORE Plaintiff respectfully requests that this Countex judgment against Defendants
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and provide Plaintiff with the following relief:

(A)

(B)

(©)

(D)

(E)

(F)

(G)

A declaratory judgment that the Defendants’ Campesnonstration Policies, the
related provisions of TNCC'Student Code of Conducand associated practices,
facially and as-applied, violate Plaintiff's rightsxder the First Amendment and the
Virginia Religious Freedom Restoration Act;

A declaratory judgment that the Defendants’ Campesnonstration Policies, the
related provisions of TNCC'Student Code of Conducand associated practices,
facially and as-applied, violate Plaintiff's rightmder the Fourteenth Amendment and
the Virginia Religious Freedom Restoration Act;

A declaratory judgment that the Defendants’ restnic of Plaintiff's open-air
preaching and speaking violated Plaintiff's righteder the First and Fourteenth
Amendments and the Virginia Religious Freedom Rasitin Act;

A preliminary and permanent injunction prohibitinge Defendants, their agents,
officials, servants, employees, and any other persacting in their behalf from
enforcing VCCS’s Campus Demonstration Policies, ridated provisions of TNCC'’s
Student Code of Condueind associated practices challenged in this Cantpl
Compensatory and nominal damages for the violaifdPlaintiff's First and Fourteenth
Amendment rights;

Plaintiff’'s reasonable attorneys’ fees, costs, atiter costs and disbursements in this
action pursuant to 42 U.S.C. § 1988 and Va. Codé-8.02; and

All other further relief to which Plaintiff may bentitled.
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Respectfully sulymitted tfis l 'C dap\of March, 2014,
/s/ Steven C. Taylor

STEVEN C. TAYLOR—"
Virginia Bar No. 31174

LAwW OFFICE OF STEVE TAYLOR
133 Mount Pleasant Road
Chesapeake, Virginia 23322
Telephone: (757) 482-5705
Facsimile: (757) 54695335
stevetaylor@call54legal.com
Local Counsel

KeviN H. THERIOT*

Virginia Bar No. 38324

Kansas Bar No. 21565

Texas Bar No. 00788908
ALLIANCE DEFENDING FREEDOM
15192 Rosewood

Leawood, Kansas 66224
Telephone: (913) 685-8000
Facsimile: (913) 6858001

ktheriot@alliancedefendingfreedom.org

DAVID A. CORTMAN*

Georgia Bar No. 188810

TrAVIS C. BARHAM*

Arizona Bar No. 024867

Georgia Bar No. 753251

ALLIANCE DEFENDING FREEDOM

1000 Hurricane Shoals Rd. NE, Ste. D-1100
Lawrenceville, Georgia 30043
Telephone: (770) 3390774

Facsimile: (770) 3396744
dcortman@alliancedefendingfreedom.org
tbarham@alliancedefendingfreedom.org

DavID J. HACKER™

California Bar No. 249272

[llinois Bar No. 6283022

ALLIANCE DEFENDING FREEDOM

101 Parkshore Drive, Suite 100
Folsom, California 35630

Telephone: (916) 932-2850

Facsimile: (916) 9322851
dhacker@alliancedefendingfreedom.org

*Application for pro hac vice admission to be
filed.

ATTORNEYS FOR PLAINTIFF
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DECLARATION UNDER PENALTY OF PERJURY

I, CHRISTIAN PARKS, a citizen of the United States and a resident of the Commonwealth of
Virginia, hereby declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the foregoing
is true and corrcet to the best of nry knowledge.

Executed this _5__ day of March, 2014, at Chesapeake, Virginia.

CHRISTIAN PARKS
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