
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE

************************************
Signs for Jesus                                             *
136 Dover Road                                            *
Chichester, NH 03258                                   *
and                                                                 *
Bethal Builders, LLC                                  *
184 Varney Road                                           *
Center Barnstead, NH 03225                        *
and                                                                 *
Fabrizio Cusson                                           *
27 Half Moon Bay Drive                               *
Center Barnstead, NH 03225                         *

                   *  Civil Action No. ____
                                    Plaintiffs                     *
                                          * JURY TRIAL REQUESTED
v.                                                                    *                                

                                                           *
Town of Chichester                                     *
54 Main Street                                               *
Chichester, NH 03258                                   * 
and                                                            *
The Chichester Planning Board                 *
54 Main Street                                               *
Chichester, NH 03258                                   *

Defendants                 *
************************************

COMPLAINT AND VERIFIED PETITION
TO APPEAL PLANNING BOARD DECISION AND

DECLARATION OF RELIGIOUS DISCRIMINATION
IN VIOLATION OF THE RELIGIOUS LAND USE AND

INSTITUTIONALIZED PERSONS ACT AND THE 
UNITED STATES CONSTITUTION

INTRODUCTION

The Plaintiffs desire to replace a commercial sign on their property on Route 4 in

Chichester with a new sign that will display a passage from the Bible each morning.  The New
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Hampshire Department of Safety has issued a sign permit for this location. The Defendants, the

Town of Chichester and its Planning Board, have approved commercial signs advertising an on

site business in the same location as the Plaintiff’s proposed Bible sign but have denied approval

for the proposed Bible sign.  It is undisputed that the Plaintiff’s proposed Bible sign complies

with all applicable objective criteria of the town Zoning Ordinance and Site Review Regulations. 

Nevertheless, the Defendants subjectively maintain that the Bible sign will be more distracting to

passing motorists than signs displaying an onsite commercial message.  It is a denial of the

Plaintiff’s constitutional rights to deny municipal approval to construct a sign based on the

religious content of the message.   This is an action to enforce the Plaintiff’s rights under the First

and Fourteenth Amendments to the United States Constitution, the Religious Land Use and

Institutionalized Persons Act, 42 U.S.C. § 2000cc, as well as an appeal of the Planning Board’s

arbitrary determination under RSA 677:15.  The Plaintiffs seek declaratory and injunctive relief

as well as damages, costs and attorneys fees.   

PARTIES

1.  Signs for Jesus (SFJ) is a non profit tax-exempt religious corporation organized under

the laws of the State of New Hampshire, and having its principal place of business at 136 Dover

Road, Chichester, NH 03258.

2.  Bethal Builders, LLC is a limited liability company organized under the laws of the

State of New Hampshire, and with its principal place of business at 184 Varney Road, Center

Barnstead, NH 03225.

3.  Fabrizio Cusson is an individual with an address of 27 Half Moon Bay Drive, Center
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Barnstead, NH 0325.  Mr. Cusson is a member of the Board of Directors for Signs for Jesus, Inc.,

as well as a member of Bethal Builders, LLC.

4.  The Town of Chichester is a body corporate and politic that maintains its principal

place of business at 54 Main Street, Chichester, NH 03258.

5.  The Chichester Planning Board is a municipal body established by the Town of

Chichester pursuant to RSA 673 and having its principal place of business at 54 Main Street,

Chichester, NH 03258.

    JURISDICTION AND VENUE

6.  This action arises under the United States Constitution, particularly the First and

Fourteenth Amendments, and under federal law, particularly 28 U.S.C.§§ 2201 and 2202; 42

U.S.C. §§ 1983 and 1988; and the Religious Land Use and Institutionalized Persons Act, 42

U.S.C. § 2000cc (RLUIPA), as well as under New Hampshire RSA 677 and the New Hampshire

Constitution.

7.  This Court has original jurisdiction over the plaintiff’s federal claims by operation of

28 U.S.C. §§ 1331 and 1343 and supplemental jurisdiction over the plaintiffs’ state law claims

under 28 U.S.C. § 1367.

8.  This Court has authority to issue the requested declaratory relief under 28 U.S.C. §

2201.

9.  This Court has authority to issue the requested injunctive relief under Federal Rule of

Civil Procedure 65 and 28 U.S.C. § 1343(3).

10.  This Court has authority to issue the requested damages under 28 U.S.C.§1343(3), 42

U.S.C.§1983 and 42 U.S.C.§2000cc.
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 The State DOT flashing and scrolling sign pictured at Exhibit C is actually located on1

Route 28 in Chichester.  Upon information and belief a substantially similar sign has been used
by the State of New Hampshire along Route 4 in the past as well.

 KRT Woodworking has not been in business at this location for some time and the2

actual sign advertising the business has been removed.  Nevertheless, the frame upon which the
KRT Woodworking sign was attached is still present on the site.  
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11.  This Court is authorized to award attorney’s fees under 42 U.S.C.§1988.

12.  This Court is authorized to grant the “appropriate relief” that the plaintiffs requests

under RLUIPA, 42 U.S.C.§2000cc-2.

13.  Venue is proper under 28 U.S.C.§1391 in the District of New Hampshire because

this claim arose here, because the defendants and the plaintiffs are situated within the District,

because the material events occurred here, and because the laws alleged to be facially unlawful

are being enforced in Chichester, New Hampshire.  

FACTS

14.  Signs for Jesus was formed to display Christian Bible Scriptures via road signs on

busy commuter streets.

15.  Route 4/9/202 (a/k/a Dover Road) is a state and federal highway and the busiest road

in the Town of Chichester. 

16.  There are numerous brightly lit signs along Route 4 and dozens of message signs

along Route 4 and other busy streets in Chichester.   See Exhibits A and B.

17.  The state of New Hampshire has erected flashing and scrolling electronic message

signs along routes 4 and 28 in Chichester when necessary.  See Exhibit C.1

18.  The plaintiffs intend to replace an existing commercial sign advertising KRT

Woodworking  with an approximately 6 foot by 4 foot sign on its 2 acre parcel near the2
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intersection of Route 4 with Main Street/Horse Corner Road (the intersection) that will display a

new Christian Bible verse every day.  See Exhibits D and E.

19. The plaintiffs’ intended sign will be in the same location as the KRT Woodworking

sign.

20.  The speed limit at this intersection is 40 mph.

21.  On the Southeast corner of this intersection is a Z1 Xpress Gas Station and Dunkin’

Donuts with several brightly lit signs.  See photos attached as Exhibit F.   

22.  On the Southwest corner of the intersection is a Hess Gas Station, together with a

Blimpies, a Godfather’s Pizza and a car wash with several brightly lit signs.  See photos attached

as Exhibit G.   

23.  The gas station signs were approved by the Chichester Planning Board sometime

between 2000 and 2004.

24.  On the Northwest corner of the intersection is an approximately two acre commercial

lot which from 2000 to 2009 contained a wood working business and two large signs.  See

photos attached as Exhibit H.

25.  The woodworking business had two signs approved by the Chichester Planning

Board on October 5, 2000.  See KRT Site Plan attached as Exhibit I.

26.  In November 2009, the plaintiffs purchased this northwest lot for the purpose of

erecting a sign to display Christian Biblical Scriptures.

27.  At the time of the purchase, there was a old house and barn which was removed in

approximately April 2010.  The frame for the woodworking business’ roadside sign was not

removed.
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28.  Sometime in May 2010, the plaintiffs approached an engineer to draw up a site plan

to replace the existing wood working sign with an electronic message sign to display a daily

Bible Scripture, together with a 12'x12' control building.

29.  The plaintiffs intended to erect their new sign in the same location as the existing

woodworking sign.  See SFJ Site Plan attached as Exhibit J.

30.  On or about June 10, 2010, the plaintiffs submitted a site plan to the Chichester

Planning Board.

31.  The Chichester Planning Board accepted the plaintiffs’ site plan as complete and held

a public hearing on July 1, 2010.  

32.  At the July 1, 2010 public hearing, opponents expressed opposition to “the content of

the sign” and whether only pleasant Biblical verses would be displayed or whether there might be

“objectionable” Biblical verses displayed.  

33.  The defendants denied site plan approval holding that (1) electronic message signs

were not permitted by the zoning ordinance, (2) the zoning ordinance only permitted signs for

onsite businesses; and (3) that Signs for Jesus’ business of displaying Bible verses on signs was

not a permitted use in the zoning district.  See Minutes of February 9, 2011, attached as Exhibit

K.

34.  The plaintiffs appealed the zoning determinations of the Chichester Planning Board

to the Chichester ZBA which held a hearing on the appeal on August 18, 2010.

35.  On August 18, 2010, the ZBA determined that Signs for Jesus was a permitted

business under the zoning ordinance and that SFJ’s proposed sign was an onsite sign. 

Nevertheless, the ZBA held on August 18, 2010 that the Zoning Ordinance prohibited electronic
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message signs.

36. During August 18, 2010 deliberations, one of the ZBA members stated that he felt the

content of Signs for Jesus’ message would be more distracting than the commercial signs

because Signs for Jesus was trying to communicate a message and not just tell drivers about the

price of gas.

37. On or about September 15, 2010 the plaintiffs filed a motion for a rehearing of the

ZBA’s decision pursuant to RSA 677:2.

38. On October 6, 2010 the Chichester ZBA granted the rehearing request.

39.  On November 10, 2010 the Chichester ZBA held a rehearing and reversed their

August 18, 2010 decision holding that the zoning provision that putatively banned electronic

message signs was not validly adopted and therefore could not be applied against Signs for Jesus.

40.  On November 15, 2010 the ZBA issued a Notice of Decision finding Signs for

Jesus’s sign complied with the Zoning Ordinance and no variance was required.

41. The ZBA’s November 10, 2010 decision that Signs for Jesus’s sign was allowed

under the zoning ordinance was not appealed.

42.  On or about November 16, 2010 the plaintiffs requested that the Planning Board put

them back on the agenda for site plan approval of Signs for Jesus’s Bible sign.

43.  Although the Planning Board had a meeting on December 2, 2010, the plaintiff’s site

plan request was not put on the agenda.

44. On January 6, 2011, the Chichester Planning Board held a public hearing to consider

and unanimously approved an electronic message sign for the Bobcat store at 9 Dover Road

(Route 4) in Chichester. See PB Minutes of January 6, 2011 attached as Exhibit L.
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 The picture of Bobcat’s sign attached at Exhibit M was taken in August 2010.  It is3

believed that Bobcat will soon be erecting an electronic message sign consistent with the
approval granted by the Planning Board on January 6, 2011.  The proposed rendering is also
attached as Exhibit M.
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45. The Bobcat store is approximately 1 mile east of Signs for Jesus’ proposed location.

46.  The speed limit on Route 4 in front of the Bobcat store is 50 mph.

47. Bobcat is in the business of selling tractors and other large outdoor equipment.

48. Bobcat’s current  signage includes a large electrically illuminated message board sign3

where Bobcat expresses both commercial and non-commercial messages.

49. In August of 2010, Bobcat’s large illuminated sign advised Chichester residents of the

“Old Home Day” celebration that the Town of Chichester annually hosts.  See Pictures of

Bobcat’s Current and Proposed Signs at Exhibit M.  

50. Also on January 6, 2011, the Chichester Planning Board considered the plaintiffs’

request for approval of their Bible sign.

51.  On January 6, 2011, the Chichester Planning Board determined that the plaintiffs

needed to submit several additional items including drainage reports and wetland delineations

which were not required of Bobcat.

52.  In addition, the Planning Board required the plaintiffs to obtain permits from the

New Hampshire state Departments of Transportation and Safety that the sign and driveway were

safe locations.

53.  The state of New Hampshire issued sign and driveway permits in late January/early

February 2011.
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 Pursuant to RSA 236:69-89, the state Department of Safety only regulates off-premises4

signs and not on-premises signs.  Therefore, where the Chichester ZBA determined that Signs for
Jesus’s sign was an onsite sign, there was no need to obtain a state permit.  Nevertheless, where
the Planning Board required a state permit, SFJ applied for a state permit.   The state initially
informed Signs for Jesus that a permit was not required but agreed to review the application and
issue a permit as if SFJ’s sign was an offsite sign where the Chichester Planning Board was
demanding one.
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54.  The state of New Hampshire  determined that Signs for Jesus’s electronic message4

sign at its proposed location on Route 4 would not present a traffic hazard.  

55. The plaintiffs returned to the Planning Board on February 9, 2011 and the Planning

Board found that the plaintiffs  complied with all of the requirements imposed by the Planning

Board on January 6, 2011.  See February 9, 2011 Minutes attached as Exhibit K.

56.  At the hearing on February 9, 2011, two of the members of the Planning Board stated

that they opposed granting site plan approval because they disagreed with the decision of the

ZBA.

57.  At the hearing on February 9, 2011, Vice Chairman Richard Moore expressed his

belief that the Biblical content of Signs for Jesus’s signs created more of a distraction than

commercial signs which “are primarily for the onsite business and are not primarily designed

with the intent of being read for the purpose of the message alone.”    

58.  At the hearing on February 9, 2011, the Chairman of the Planning Board felt that

there was no safety issue and that the Town had approved “numerous other signs throughout the

Town that are similar and change routinely to provide a new message.”  In addition, the

Chairman “reminded the Board that they had already approved a similar sign for ‘Bobcat of NH’

in an area of high speed and reduced visibility due to area topography.”

59.  Bobcat’s proposed 4 foot by 6 foot electronic message sign is nearly identical to
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Signs for Jesus’s slightly smaller 4 foot by 5 foot 10 inch proposed electronic message sign.

60. SFJ’s proposed sign will be in the same location as a KRT Woodworking sign.

61.  The Planning Board approved the KRT Woodworking’s sign on October 5, 2000

without any safety concerns being raised with regard to a commercial sign at that location.

62. The Planning Board has approved numerous lengthy message signs as well as

numerous lengthy signs at the same intersection as Signs for Jesus’s proposed location.  See

pictures at Exhibits B & A.

63.  At the hearing on February 9, 2011, the Planning Board found that the plaintiffs

complied with all objective requirements of the Chichester Site Review regulations.  See

Chichester Site Review Regulations enclosed as Exhibit N.

64.  Nevertheless, the Planning Board voted 4-3 on February 9, 2011 to deny site plan

approval to replace a commercial woodworking sign with a Bible sign.

65.  By a Notice of Decision dated February 17, 2011, the Planning Board stated its

reason for the denial was for “safety, concerning the installation of a sign intended for drivers to

read a lengthy message on a daily basis at an intersection where traffic is converging, with the

potential for collisions.”  See Notice of Planning Board Denial  attached as Exhibit O.

66.  The Planning Board did not base its denial on any provision of the zoning ordinance

or the Site Review Regulations.

67.  The Planning Board did not have any evidence that Signs for Jesus’s Bible sign had a

greater potential to cause collisions that the existing KRT  Woodworking sign or the numerous

gas station signs located at the same intersection.
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COUNT 1:
THE PLANNING BOARD’S DISCRETIONARY DENIAL OF SITE PLAN APPROVAL
TO REPLACE A COMMERCIAL SIGN WITH A BIBLE SIGN IS AN
UNCONSTITUTIONAL PRIOR RESTRAINT UNDER THE UNITED STATES AND
THE NEW HAMPSHIRE CONSTITUTIONS

68.  The allegations contained in all of the preceding paragraphs are incorporated here by

reference.

69. The Chichester Site Review Regulations require signs to be approved by the

Chichester Planning Board after a public hearing.

70. There is no time limit for when Chichester must rule on a request to erect a sign.

71. Pursuant to Section V(F)(2) of the Chichester Site Review Regulations “moving,

fluttering, blinking, or flashing lights or signs are not permitted except electronic message signs

may be permitted after being addressed at site review and public hearings, and shall not exceed

4'x6'.”

72. The plaintiffs’ proposed sign will not move, flutter, blink or flash and will not exceed

4'x6'.

73.  Nevertheless, the Chichester Planning Board determined that it has discretionary

authority to disapprove any sign that it subjectively determines creates a traffic hazard.

74.  There are no standards in Chichester’s ordinance for what constitutes a traffic hazard.

75.  The Chichester Planning Board has determined that a commercial sign at the same

location as Signs for Jesus’ sign does not constitute a traffic hazard.

76.  Pursuant to RSA 236:69-89, the state Department of Safety has determined that Signs

for Jesus’s proposed Bible sign does not constitute a traffic hazard and has issued a sign permit

to Signs for Jesus.
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77.  A municipal board may only apply criteria which are “narrow, objective and definite

standards” to regulate a use protected by the First Amendment.  Shuttlesworth v. City of

Birmingham, 394 U.S. 147, 151 (1969); CAMP Legal Defense Fund v. City of Atlanta, 451 F.3d

1257, 1279 (11th Cir. 2006); Lady J. Lingerie v. City of Jacksonville, 176 F.3d 1358, 1361 (11th

Cir. 1999) (holding any discretion beyond the “merely ministerial” to be unconstitutional).

78.  The Planning Board denied site plan approval for the plaintiffs’ proposed Signs for

Jesus sign based on criteria that are not “narrow, objective or definite.”

79.  The Town of Chichester, acting by and through its Planning Board was acting under

color of law in its treatment of the plaintiffs’ application for site plan approval.

80.  The plaintiffs have been damaged by the actions of the Town of Chichester and the

Chichester Planning Board.

COUNT 2:
THE PLAINTIFF’S APPLICATION TO REPLACE A COMMERCIAL SIGN WITH A
BIBLE SIGN WAS TREATED DIFFERENTLY THAN NON-RELIGIOUS SIGNS  IN

VIOLATION OF SECTION (2)(b)(1) OF RLUIPA.

81.  The plaintiffs incorporate herein the previous allegations.

82.  The plaintiffs intended construction of a Bible sign on their 2 acre property at 136

Dover Road is the “use, building or conversion of real property for the purpose of religious

exercise” as the term is defined by RLUIPA.

83.  The Town of Chichester, acting by and through its Planning Board, is a government

as the term is defined by RLUIPA.

84.  The Town of Chichester’s  Zoning Ordinance and Site Review Regulations are both

“land use regulations” as the term is defined by RLUIPA.

85.  Pursuant to §(2)(b)(1) of RLUIPA “No government shall impose or implement a land
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use regulation in a manner that treats a religious assembly or institution on less than equal terms

with a nonreligious assembly or institution.”

86.  The Town has approved signs for KRT Woodworking in the exact same location as

the proposed Signs for Jesus sign.

87.  The Town has approved a commercial sign for Bobcat that is, except for content of

the message, almost identical to the proposed Signs for Jesus sign.

88.  The Planning Board made clear in their February 9, 2011 minutes that they were

treating Signs for Jesus’s proposed sign differently than non-religious commercial signs stating

that Signs for Jesus’s  “Sign is a cause of distraction where other signs in Town are primarily for

the onsite business and are not primarily designed with the intent of being read for the purpose of

the message alone.”

89. Dozens of commercial message board signs have been approved for different

commercial businesses in Chichester.

90.  The plaintiffs’ proposal for a Signs for Jesus sign  has been treated differently than

non-religious commercial signs who have had their signs approved.

91.  The plaintiffs have been damaged by Chichester’s violation of RLUIPA.

COUNT 3
THE DEFENDANTS’ DENIAL OF THE PLAINTIFFS’ APPLICATION TO REPLACE
A COMMERCIAL SIGN WITH A BIBLE SIGN CONSTITUTES A VIOLATION OF
FIRST AMENDMENT RIGHTS UNDER THE FREE SPEECH CLAUSE

92.  The plaintiffs incorporate herein the previous allegations.

93.  The Defendants treat onsite and offsite signs differently.

94.  The Defendants treat commercial and religious signs differently.
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 The First Circuit has held that while a town or the state may regulate commercial signs5

and billboards, the same restrictions would be an unconstitutional violation of the First
Amendment if applied against ideological speech such as “Save the Whales,”, “No Nukes,”
“Contribute to the Community Fund,” or “Jesus Saves.”  John Donnelly & Sons v. Campbell, 639
F.2d 6 (1st Cir. 1980) (holding that Maine’s billboard restriction would likely be constitutional
against commercial speech on the basis of traffic safety but its application against
noncommercial speech makes the restriction unconstitutional).
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95.  A town may not regulate religious speech more strictly than commercial speech.

96. Although a town may adopt regulations restricting commercial signs in the interest of

traffic safety, the same regulation may not be able to be applied to constitutionally protected

“ideological speech’ including religious speech.  5

97.  The Defendants have not adopted any regulations granting the Planning Board

authority to deny signs based on the sign’s proximity to an intersection or on an ad hoc

determination of “traffic safety.”

98.  The Defendants’ application of the Site Plan Review Regulations to allow

commercial speech such as KRT Woodworking or Bobcat of NH while denying a sign

expressing a religious message is a content based restriction on speech.

99.  There is no compelling government interest for preventing a Bible sign from 136

Dover Road in Chichester.

100. Even if Chichester had a compelling government interest, the application of

discretionary authority in the absence of any ordinance is not the least restrictive means of

effectuating that interest. 

101.  The plaintiffs have been damaged by Chichester’s violation of their free speech

rights.
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COUNT 4
THE DEFENDANTS’ DENIAL OF THE PLAINTIFFS’ APPLICATION TO REPLACE
A COMMERCIAL SIGN WITH A BIBLE SIGN CONSTITUTES A VIOLATION OF
FIRST AMENDMENT RIGHTS UNDER THE FREE EXERCISE CLAUSE

102.  The plaintiffs incorporate herein the previous allegations.

103.  God requires Christians, such as the plaintiffs, to spread His word to all people.  See

Mark 16:15 “Go into all the world and preach the Gospel to all creation.”

104.  Sharing a Biblical message is a central tenet of the plaintiffs’ faith.

105. The Planning Board’s review of the plaintiff’s proposed Bible sign was an

individualized assessment of the appropriateness of a particular sign on a particular lot and not an

application of a neutral law of general applicability.

106.  The Planning Board did not suggest that there was a different location on the

plaintiff’s lot where the sign could be erected or that the sign could be erected if it was used in a

certain manner but foreclosed the plaintiffs from erecting a sign that says anything other than an

onsite commercial message.

107.  The Defendants have treated commercial and religious signs differently.

108.  Prohibiting the plaintiffs from erecting any sign to express a Biblical message

anywhere on its property is a substantial burden on the plaintiffs’ right to free exercise of

religion. 

109.  The Defendants have not adopted any regulations granting the Planning Board

authority to deny signs based on the sign’s proximity to an intersection or on an ad hoc

determination of “traffic safety.”

110.  Requiring the plaintiffs to comply with unknown discretionary standards is a

substantial burden on the plaintiffs’ right to free exercise of religion. 
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111.  There is no compelling government interest in preventing a Bible sign from

replacing a commercial sign at 136 Dover Road in Chichester.

112. Even if Chichester had a compelling government interest, the application of

discretionary authority in the absence of any ordinance is not the least restrictive means of

effectuating that interest. 

113.  The plaintiffs have been damaged by Chichester’s violation of their free exercise

rights.

COUNT 5
THE DEFENDANTS’ DENIAL OF THE PLAINTIFFS’ APPLICATION TO REPLACE
A COMMERCIAL SIGN WITH A BIBLE SIGN CONSTITUTES AN UNLAWFUL
SUBSTANTIAL BURDEN ON THE PLAINTIFF’S RELIGIOUS LAND USE IN
VIOLATION OF RLUIPA

114.  The plaintiffs incorporate herein the previous allegations.

115.  Chichester’s process to determine whether to grant site plan approval is a system of

land use regulations under which the government makes individualized assessments of the

proposed uses for the property involved.

116.  The plaintiffs may purchase their Signs for Jesus sign from a sign manufacturer

located in Houston, Texas.

117. Chichester’s decision to deny site plan approval to construct a Signs for Jesus sign is

a decision which affects, or the reversal of which would affect, interstate commerce. 

118. The town of Chichester required the plaintiffs to file multiple applications with both

the Planning Board and the ZBA when it never intended to allow a Bible sign at 136 Dover Road

in Chichester.

119. The Town of Chichester’s decisions regarding the plaintiffs’ applications between
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July 2010 an February 2011 have resulted in substantial delay, uncertainty and expense.

120.  There is no compelling government interest in preventing a Bible sign from

replacing a commercial sign at 136 Dover Road in Chichester.

121. Even if Chichester had a compelling government interest, the application of

discretionary authority in the absence of any ordinance is not the least restrictive means of

effectuating that interest. 

122.  The plaintiffs have been damaged by Chichester’s violation of their rights under

RLUIPA.

COUNT 6: 
VIOLATION OF EQUAL PROTECTION GUARANTEES 

OF THE NEW HAMPSHIRE AND UNITED STATES CONSTITUTIONS

123.  The plaintiffs incorporate herein the previous allegations.

124.  The Defendants have treated commercial and religious signs differently.

125.  The Chichester Planning Board has applied its Site Review Regulations and its

Zoning Ordinance differently to the plaintiffs than other similarly situated commercial sign

owners.

126.  There is no important government objective that is substantially related to the

defendant’s disparate treatment of the Congregation.  See Community Resources for Justice v.

Manchester, 154 N.H. 748, 761-2 (2007); See also Tapalian v. Tusino, 377 F.3d 1 (1st Cir.

2004).

127. The plaintiffs  have been damaged as a result of the defendants’ unconstitutional

actions.
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            COUNT 7: 
APPEAL OF PLANNING BOARD DECISION PURSUANT TO RSA 677:15

128.  The plaintiffs incorporate herein the previous allegations.

129.  The Chichester Planning Board arbitrarily and unreasonably denied the plaintiffs

site plan approval to replace a commercial sign with a religious Signs for Jesus sign.

130.  The Chichester Planning Board found that the plaintiffs’ proposed sign met all of

the requirements of the Zoning Ordinance and the Site Review Regulations.

131.  The Planning Board does not have authority to deny site plan approval based on

their subjective determinations of safety.

132.  The Planning Board does not have the authority to subjectively determine that a

religious sign that is “intended to be read on a daily basis” is more distracting to drivers than a

commercial sign. 

133.  The Planning Board acted unreasonably and unlawfully in determining that the

proposed Signs for Jesus sign was a traffic hazard where the state Department of Safety had

determined that the proposed Signs for Jesus sign would not present a traffic hazard.

134.  A Planning Board cannot require an applicant to meet standards more straingent

than those required by the state where the Planning Board has not adopted any specific

regulations imposing more stringent standards. Derry Senior Development  v. Town of Derry,

157 N.H. 441 (2008).

135.  The plaintiffs are entitled to their reasonable costs and fees for the bad faith actions

of the defendants.  See Funtown USA v. Conway, 129 N.H. 352 (1987).

136.  The plaintiffs have been damaged by the Chichester Planning Board’s unreasonable

and unlawful actions.
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PRAYERS FOR RELIEF

WHEREFORE, the plaintiffs respectfully requests this Honorable Court:

a.  Issue a temporary, preliminary and/or permanent injunction enjoining the Town of

Chichester, its officers, agents, employees, attorneys and all other persons in active concert with

it from enforcing its zoning ordinance and/or its site review regulations to prevent the plaintiffs

from constructing a religious Signs for Jesus Bible sign on its property at 136 Dover Road in

Chichester;

b.  Enter a declaratory judgment declaring that Chichester’s prohibition on the Signs for

Jesus sign is void and unconstitutional, as well as a violation of RLUIPA;

c.  Enter a declaratory judgment declaring Chichester’s discretionary site plan review

requirements for religious signs to be unconstitutional prior restraints;

d.  Enter a declaratory judgment declaring that the regulations and actions of the

defendants with regard to the plaintiffs’ application to replace a commercial sign with a Signs for

Jesus Bible sign to constitute unlawful substantial burdens in violation of RLUIPA;

e.  Award compensatory, nominal, and punitive damages and grant the plaintiffs a

“builder’s remedy” to construct its sign in accordance with the submitted site plan for violation

of the plaintiffs’ constitutional and statutory rights;

f.  Award the plaintiffs their reasonable costs and attorney’s fees pursuant to 42

U.S.C.§1988,  Funtown USA v. Conway, 129 N.H. 352 (1987), and other applicable law;

g.  Issue a Certiori Order pursuant to RSA 677:15 to the Town of Chichester Planning

Board ordering the Planning Board to file with the Court, with a copy to the petitioner’s attorney,

a certified copy of the complete record pertaining to the matter under appeal within thirty (30)
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days of the filing of this Complaint;

h.  That the Court find and rule that pursuant to RSA 677:15, that the Planning Board

acted unlawfully in denying the plaintiff’s site plan application; and

i.  Such other and further relief as may be just and equitable.

Respectfully submitted,

SIGNS FOR JESUS, INC.,
BETHAL BUILDERS, LLC &
FABRIZIO CUSSON

By their attorneys,

WADLEIGH, STARR & PETERS, PLLC
Dated: March 7, 2011

By /S/ Michael J. Tierney

Michael J. Tierney, Esq., NH Bar 17173
95 Market Street
Manchester, NH 03101
Tel. (603) 669-4140
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VERIFICATION

Under pain and penalty of perjury, I, Fabrizio Cusson, as president of Signs for Jesus,
Inc., as member of Bethal Builders, LLC and in my individual capacity, state that I have read this
complaint and have verified the allegations contained therein based upon personal knowledge
and information.

/S/ Fabrizio Cusson
 _____________
Fabrizio Cusson

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP                                             

Personally appeared the above named, Fabrizio Cusson, and acknowledged the foregoing
to be true to the best of his knowledge and belief.

Before me,

Dated: 03/07/2011 /S/ Mary Elizabeth Clarke     (seal)
Notary Public/Justice of the Peace 
My commission expires November 4, 2014

 G:\D50000\50271\pleadings\Verified Complaint.wpd
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