IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

OPEN DOOR CHURCH OF SUN PRAIRIE, )
WISCONSIN, a nonprofit organization, )
) Case No. 3:08-cv-00531-SLC
Plaintiff, )
) Magistrate Judge Crocker

V. )
)

SUN PRAIRIE AREA SCHOOL DISTRICT, )
)

Defendant. )

COMES NOW the Plaintiff, Open Door Church of Sun Prairie, Wisconsin (“Church”), by
and through counsel, and pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(i) files this
voluntary dismissal stating the following:

1. On September 10, 2008, the Church filed a Verified Complaint in this case. Through
it, the Church challenged policies of the Sun Prairie Area School District (“District”) imposing on
the Church a rental fee for after-school access to District facilities, yet granting free access to
nonreligious community groups.

2. The Church alleged that pursuant to Policy KG and Procedure KG-R, the District
required a rental fee from the Church solely because of the religious content and viewpoint of its
weekly AWANA meetings, where children gathered to learn Bible teachings about leadership,
responsibility, cooperation, and kindness, among other things.

3. The Church specifically challenged the discriminatory application of Policy KG and
Procedure KG-R to its religious speech, as well as the facial validity of the Policy and Procedure.

4. After the Church filed its Verified Complaint, and as a result of settlement talks

between the parties, the District revised Policy KG and Procedure KG-R to remove the provisions



imposing a discriminatory rental fee on religious groups and granting District officials unbridled
discretion.

5. The District fully implemented revised Policy KG and Procedure KG-R and agreed
not to charge the Church a rental fee for its after-school AWANA meetings.

6. The District also paid attorneys’ fees under 42 U.S.C. § 1988.

7. Based on the above actions of the District, the Church agrees to dismiss its lawsuit
against the District, with prejudice.

Respectfully submitted this 30" day of October, 2008.

By: s/ David A. Cortman
BENJAMIN W. BULL DAVID A. CORTMAN
Arizona Bar No.009940 Lead Counsel
JEREMY D. TEDESCO Georgia Bar No. 188810
Arizona Bar No. 0234847 JOSHUA B. BOLINGER
ALLIANCE DEFENSE FUND Georgia Bar No. 316403
15100 N. 90" Street ALLIANCE DEFENSE FUND
Scottsdale, AZ 85260 1000 Hurricane Shoals Road, NE
Telephone: (480) 388-8051 Building D, Suite 600
Facsimile: (480) 444-0028 Lawrenceville, GA 30043
jtedesco@telladf.org Telephone: (770) 339-0774

Facsimile: (770) 339-6744

KRYSTAL R. WILLIAMS-OBY dcortman(@telladf.org
Wisconsin Bar No. 01019584 jbolinger@telladf.org

KINGDOM LEGAL SERVICES
10 East Doty Street, Suite 800
Madison, WI 53703

Telephone: (608) 204-5896
Facsimile: (608) 441-5707
kingdomlegal@sbcglobal.net

Attorneys for Plaintiff Open Door Church



CERTIFICATE OF SERVICE
I certify that on October 30, 2008, the foregoing Notice of Voluntary Dismissal was filed
with the Clerk of Court using the CM/ECF system, causing it to be served on the following counsel
of record for the Defendant:

Lori M. Lubinsky

AXLEY BRYNELSON, LLP
P.O. Box 1767

Madison, WI 53701-176
Telephone: (608) 267-5661
Facsimile: (608) 257-5444
llubinsky@axley.com

Attorney for Defendant

By: /s/David A. Cortman
DAVID A. CORTMAN
Lead Counsel
Georgia Bar No. 188810
ALLIANCE DEFENSE FUND
1000 Hurricane Shoals Road, NE
Building D, Suite 600
Lawrenceville, GA 30043
Telephone: (770) 339-0774
Facsimile: (770) 339-6744
dcortman@telladf.org

Attorney for Plaintiff
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